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Criminal Law

Inmate washroom privacy
should be granted

Once someone has been searched
and there are no concerns for o�icer
or inmate safety, a detainee should
have private use of washroom
facilities while in custody, says
Toronto criminal lawyer Jordana
Goldlist.

According to Law Times, a judge ruled recently that a stay of
proceedings wasn't warranted despite police invading the privacy
of a woman detainee while she was using the washroom in her
cell.

The trial judge, who initially stayed the proceedings, watched the
surveillance video and said it was a “degrading, humiliating,
abhorrent, and demeaning invasion of privacy.”

However, the appeal judge overturned the trial judge's decision.
The Crown in the case said that all detainees should have a
lowered expectation of privacy, something Goldlist thinks is too
broad.

"It's improper as a blanket statement to be made of all detainees
for the entire time that they are detained," says Goldlist. "Once
someone has been searched and provided that there are no
concerns for o�icer or inmate safety, why shouldn’t a detainee
have private use of washroom facilities? And, more importantly,
when is it ever appropriate to video tape?"

When someone is arrested or detained, they can – and should –
expect that they'll be searched, which means some violation of
their privacy rights, says Goldlist.

"But I cannot comprehend how that extends to video recording a
woman using the bathroom, especially once she has already been
subjected to a complete search and who poses no risk to her
safety or that of others," she says.

While the appeal judge considered it an abhorrent Charter breach
under s. 8, it wasn’t egregious enough to allow the stay of
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proceedings to remain, a decision that Goldlist believes was based
on specific facts that the appeal judge should give deference to.

"I think it illustrates the importance of deferring to the trial judge
on matters of facts; someone has actually watched the video,
rather than the appeal judge who was relying solely on the trial
transcripts," says Goldlist.

To Read More Jordana Goldlist Posts Click Here

AdvocatePlus 

View more AdvocatePlus posts

■ IIROC mandatory
cybersecurity breach
reporting

■ Human Rights Tribunal of
Ontario awards $120,000
award for discrimination in
hiring process

■ Join Littler LLP for its 2019
Canada Conference

■ TLA gives voice to the next
generation of legal experts!

HOME POSTS OPINION EVENTS/RELEASES TV PLUS ABOUT CONTACT   @ADVOCATEDAILY

  ADVOCATEDAILY

Copyright © 2019 AdvocateDaily.com All Rights Reserved Privacy Policy

 Return to Top 

https://www.advocatedaily.com/profile/jordana-goldlist.html
https://www.advocatedaily.com/advocate-plus.html
https://www.advocatedaily.com/Minden-Gross-LLP-Andrew-Elbaz--Josh-Hersh-iiroc-mandatory-cybersecurity-breach-reporting.html
https://www.advocatedaily.com/Littler-LLP-Yusra-Siddiquee--David-Master--Littler--Littler-Mendelson--Littler-LLP-human-rights-tribunal-of-ontario-awards-120000-award-for-discrimination-in-hiring-process.html
https://www.advocatedaily.com/Littler-LLP-Frank-Iacobucci--Littler--Littler-Mendelson--Littler-LLP-join-littler-llp-for-its-2019-canada-conference.html
https://www.advocatedaily.com/Toronto-Lawyers-Association-tla-gives-voice-to-the-next-generation-of-legal-experts.html
https://www.advocatedaily.com/handlers/go.ashx?a=182&url=https%3a%2f%2fgwsllp.ca%2f
https://www.advocatedaily.com/handlers/go.ashx?a=97&url=https%3a%2f%2fkosterconsultingassociates.com%2f
https://www.advocatedaily.com/handlers/go.ashx?a=74&url=https%3a%2f%2fwww.forstnerlaw.ca%2f
https://www.advocatedaily.com/handlers/go.ashx?a=127&url=https%3a%2f%2fwww.jdonovanlaw.ca
https://www.advocatedaily.com/handlers/go.ashx?a=124&url=https%3a%2f%2fwww.kotaklaw.com%2f%3futm_source%3dgoogle-map%26utm_campaign%3dgmb%26utm_medium%3dorganic
https://www.advocatedaily.com/handlers/go.ashx?a=112&url=https%3a%2f%2fsrhlitigation.com%2f
https://www.advocatedaily.com/handlers/go.ashx?a=79&url=http%3a%2f%2fwww.achkarlaw.com
https://www.advocatedaily.com/handlers/go.ashx?a=35&url=http%3a%2f%2fwww.accountrust.ca
https://www.advocatedaily.com/
https://www.advocatedaily.com/posts.html
https://www.advocatedaily.com/opinion-articles.html
https://www.advocatedaily.com/events.html
https://www.advocatedaily.com/advocate-tv.html
https://www.advocatedaily.com/advocate-plus.html
https://www.advocatedaily.com/about-advocate-daily.html
https://www.advocatedaily.com/contact-advocate-daily.html
https://twitter.com/advocatedaily
https://www.linkedin.com/company/advocatepr-ltd/
https://www.advocatedaily.com/privacy.html


/


